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LICENSE AND WARRANTY FOR SOFTWARE 
 

THIS LICENSE AND WARRANTY IS A LEGAL AGREEMENT BETWEEN YOU (“LICENSEE”, EITHER AS AN 
INDIVIDUAL OR ENTITY) AND SystemCORP Energy Pty Ltd (SEN) (“LICENSOR”). BY USING THE 
SOFTWARE SHIPPED WITH THIS LICENSE AND WARRANTY, LICENSEE ACCEPTS AND AGREES TO THE 
TERMS HEREOF. 
 
1. DEFINITION OF SOFTWARE 
 
1.1 As Used herein, “Software” means the SEN product ICD Designer that is shipped with this License 
and Warranty, and “Software” means either the stand-alone software or the software embedded on 
another product. 
 
2. GENERAL 

 
2.1 Under the terms of this license and warranty, the software is licensed to licensee. The licensee 
accepts the terms and the condition and warranty contained in this end user license agreement with 
the purchase of the Software.  
 
2.2 Any term of this Agreement may be waived in writing by SEN only. No waiver of any condition or 
breach shall be deemed to be a further or continuing waiver of such condition of breach. Delay or 
failure to exercise any right or remedy shall not be deemed the waiver of that right or remedy.  
Any provision of this Agreement, which shall be determined by a count of competent jurisdiction to 
be invalid or unenforceable, shall be severed from this Agreement without invalidating the 
remaining provisions thereof. This Agreement represents the entire agreement between the parties 
with respect to the Software and supersedes any prior agreement. No agent or employee of Licensor 
is authorized to make any representation binding on Licensor unless the representation is in writing 
and signed by an authorized officer.  
 
3. LICENSE GRANT 
 
3.1 Licensor hereby grants to licensee , and licensee hereby accepts from Licensor, a non-exclusive, 
non-transferable license to install, execute, and use the Software either(i) with the product on which 
it is embedded or (ii) if the Software is the product, on the single computer for which Licensor has 
provided licensee a security key. All rights in the Software shall remain the property of Licensor or its 
licensors, if any. Licensee shall not make any modifications to the Software without Licensor’s prior 
written consent. Licensee shall not reproduce the Software except to the extent strictly necessary 
for proper use of the product; provided, however, that licensee may make an archive copy of the 
Software if the Software is the product. It is not permitted to sub-license or assign any license 
without the prior written consent of Licensor. The source code for software is not included unless 
specifically listed as an item in Licensor’s specification. On occasion, third party licensed software is 
provided, it will be identified as such and licensee will be required to complete any sublicense 
specified by the software licensor and provided by the Licensor. Licensee shall keep additional 
information provided for the Software which is deemed confidential and any operating manuals or 
user documentation associated therewith in confidence. Licensee may not cause, permit or suffer 
the Software to be reverse engineered, disassembled or decompiled, rented, or offered for sale or 
other means of transfer or disposition, nor shall licensee develop software that performs the 
functions of the Software. As long as licensee complies with all terms of this License and Warranty, 
the license granted hereunder shall be perpetual. The license shall, however, in all events 
automatically terminate upon the permanent discontinuance of the use of the Software by licensee. 
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The use of the Software by any purchaser or other transferee from licensee will be conditioned upon 
the grant of a new license in respect thereof by Licensor.  
 
4. LICENSOR’S RIGHTS 
 
4.1 Licensee acknowledges and agrees that the Software is a proprietary product of Licensor 
protected under Australian and International copyright law. Licensee further acknowledged and 
agrees that all right, title, and interest in and to the Software, including associated intellectual 
property rights, are and shall remain with Licensor. This License and Warranty does not convey to 
licensee an interest in or to the Software, but only a limited right of use revocable in accordance 
with the terms of this License and Warranty.  
 
5. LIMITED WARRANTY 
 
5.1 For a period of 12 months from date of delivery, Licensor warrants and that the Software will 
substantially conform to the applicable Licensor specifications, provided that any other software not 
licensed from Licensor used in combination with the Software properly exchange data with it. This 
warranty is in lieu of all other warranties whether express, implied or statutory, including implied 
warranties of merchantability or fitness for a particular purpose.  
 
6. LIMITATION OF LIABILITY 
 
6.1 In no event will licensor be liable for any incidental or consequential damages (including, without 
limitation, loss of use or lost business, revenue, or goodwill) arising in connection with this 
agreement, the software and/or the use thereof, under any theory of tort, contract, strict liability or 
negligence, even if licensor has been advised, knew or should have known of the possibility of such 
damages. In no event shall any damages which may be assessed upon licensor for any reason exceed 
the paid purchase price of the specific license. Any action against licensor must be commenced 
within one (1) year after the cause of action arises.  
 
7. NO ASSIGNMENT 
 
7.1 This Agreement shall not be assigned in whole or in part by either party without the prior 
consent of the other, that shall not be reasonably withheld, and any attempt by either party to so 
assign this Agreement shall be invalid. However, either party may assign this entire Agreement to a 
parent, subsidiary or affiliated company of that party without the consent of the other party. 
 
8. GOVERNING LAW 
 
8.1 This Agreement shall be governed by Australian law. Australian courts will have exclusive 
jurisdiction over any conflicts that flow from these general terms and conditions.  
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Open Source and Third Party Software Disclosure 

 

 

 
 

 expat - XML Parser Toolkit 

Copyright (c) 1998, 1999, 2000 Thai Open Source Software Centre Ltd. Permission is hereby granted, free of charge, to any person 

obtaining a copy of this software and associated documentation files (the "Software"), to deal in the Software without restriction, 

including without limitation the rights to use, copy, modify, merge, publish, distribute, sublicense, and/or sell copies of the Software, and 

to permit persons to whom the Software is furnished to do so, subject to the following conditions: 

The above copyright notice and this permission notice shall be included 

in all copies or substantial portions of the Software. 

 

THE SOFTWARE IS PROVIDED "AS IS", WITHOUT WARRANTY OF ANY KIND, 

EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO THE WARRANTIES OF 

MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE AND NONINFRINGEMENT. IN NO EVENT SHALL THE AUTHORS OR COPYRIGHT 

HOLDERS BE LIABLE FOR ANYCLAIM, DAMAGES OR OTHER LIABILITY, WHETHER IN AN ACTION OF CONTRACT,TORT OR OTHERWISE, 

ARISING FROM, OUT OF OR IN CONNECTION WITH THESOFTWARE OR THE USE OR OTHER DEALINGS IN THE SOFTWARE 

 


